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1. BBeneHnue.

[Tpoteccol hopMuUpOBaHHSI COBPEMEHHOTO POCCHIICKOTO MTPaBOBOTO TOCYyAapCTBa
HEpa3pbIBHO  CBsA3aHbl ¢  TpaHchopManMsIMH  OOIIECTBEHHOTO  CO3HAHMS.
B3auMopelicTBre HOBAMM M TPAAULMKA B MEHTAIBHBIX OLEHKAX JIMYHOCTHU BIIOJHE
aJICKBaTHO OTPAXKalOT CTENEHb BKIIOYEHHOCTH WIM HEOPUSATUS Tpa)KJaHaMU
W3MEHEHU B 3aKOHOJATEILCTBE. B HCTOpUYECKOW PETPOCIEKTUBE OCHOBOM
3aKOHOIIOCTYIIAHUS OBUIO CIICIOBAaHUE TPABOBOMY OObYar0. B HeM Haxomuimm
OTPAKECHUE PA3IUYHBIC CTOPOHBI OOIIECTBEHHOTO OBITHA: MOpallb, HOPMBI
B3aMMOOTHOIIEHUN B CEMbE M OOIIECTBE, OTHOIICHHE K COOCTBEHHOCTH U TPYIY,
MEXITOKOJICHHAs] coupanu3anus u ap. MiMeHHo Ha ypoBHE XO3SIIICTBEHHO-OBITOBOM
MTOBCEIHEBHOCTH B JIOKAJIbHBIX OOIIECTBaX COXPAHSUIMCh HOPMBI TPAJUIIMOHHOTO
OOIIIEKUTHS KaK MEKITOKOJIECHHBIE 00bIUaU U «TPAJAUIIMU MPEIKOBY. BBUAY TOTO, 4TO
HMCKOHHO 3aKOHBI TOCYJapCTBa BCTyHaId B KOH(JIUKT «OOIIETr0-4aCTHOIOY», IPH
pa3paboTKe TeX WM UHBIX 3aKOHOB BAXKHO YUUTHIBATh CTEIICHb B3aUMOJICHCTBUS UX C
O0OBIYHO-TIPABOBBIMU aHAJIOTAMU. JTO SIBJSIETCS YCIOBUEM MPUHATHS HOBIIECTB WJIH,
HAa00OpOT, MPABOBOTO «caboTa)ka» C MOCTOSHHBIMH JKCIIECCAaMH U KOH(IMKTAMH C
YCTOABIIUMUCA TpaaulusamMu. [lo3ToMy HeE cliydalHO Mbl BUJMM HE3aTyXaroIIEe

BHMMAaHHC K npo6neMaM HAaY49YHOI'O OCMBICJIICHHUA O0OBIYHOTO IIpaBa.

2. MaTepuaJibl M1 METO/IbI

Martepuanbr donma Ne 739 T'ocymapctBenHoro apxuBa KpacHosipckoro kpas
OXBaTBHIBAIOT  PA3JMYHBIE  ACMEKTHl JKU3HM  KPECThSIHCKOW  OOMIMHBI.  ITO
JTOKYMEHTAJIBHO 3a()MKCHPOBAHHBIC «IIPUTOBOPBI» CEIBCKUX W BOJOCTHBIX CXOJIOB,
BOJIOCTHOTO CyJIa, 3alHCH CYJIEOHBIX 3aCE€aHUi U KOMMHMH-OTIYCKA. DTU JOKYMEHTHI
CBUJICTEIBCTBYIOT O TOM, Kak B IlpmaHrapbe MPOMCXOJMIIO MEKEBAHHE 3EMEIb,
pasperieHne CropoB, BHIHECCHHE HaKa3aHWUM 3a MPOCTYIKH, pacyeT MOBHHHOCTEM,
paccMOTpeHue kajno0, nmporneHuit u ap. MccnenoarensckoMy aHain3y MOTYT OBIThH
NOABEPTHYTHl (OPMYJIHMPOBKH TPOCKO M oOparieHui, (OpMYyJIUPOBKH PEIICHUIMA

CX0oJa W CyJAa, OMUCAHHsS OOCTOATENbCTB JeJia, YaCTHbIe KOMMEHTapuu cyzaa. [lpu



9TOM B PEIICHHUSIX CEIBCKOTO CyJa HCTOPUK OTCHUIACT K TOpSJKaM M OObIvasiM,
CJIO’KMBIIUMCS B 3TOM MECTHOCTH B X0JI€ XO3SIMICTBEHHOU JIEATEILHOCTH OOIIMHBI.

Hapsany ¢ apXuBHBIMM HCTOYHUKAMHU, Mbl TPUBJIEKIN CBUICTEIbCTBA
COBPEMEHHHMKOB, NyOJNUMKalMU TNepuoaudeckoil rmnedatu. Hampumep, wu3nanus
«Enucetickue ryoepuckue Begomoctu» 3a 1890 r. u « EHuceiickuii muctok» 3a 1892
I. OINWCHIBAIOT Psii CUTyallud B CEJICHUSIX TyOCpHHM O «HAPYIIEHUSAX 3aKOHOB
MECTHBIMU KPECThSHAMH ¥ OOBIBATEISIMU» TIO0 MPUYMHE CIICIOBAHUS «IEAOBCKUM
oObr4asiM». ABTOPOB JaHHBIX MyOJUKAIMN yAUBISIET HAOOP CIIOCOOOB JTOCTHUKEHUS
CIIPaBEJIMBOCTH, HA3bIBAEMBIX B IMYOJIMKALMSIX «KYpbEe3HBIMU». B CBsI3U C 3TuM,
HAIllE MCCIIEIOBAHUE MPEACTABIISIET KAK HAYYHBIM, TaK U NPAKTUYECKUN HWHTEPEC B
IUTaHE TIOHMMAaHUSI U BOCIPHUSTUS CHUOMPCKOM TPaBOBOM JAEHCTBUTEIBHOCTU
nocineaHer yerBeptn XIX B. Otrcioga O0OOBEKTOM HCCIEAOBAaHUS  SBISETCS
XO35IUCTBEHHO - OBITOBAsl M COIMAJIbHAS KU3Hb PYCCKUX CTapokusioB EHucelickoro
[Ipuanrapes. IlpenMer uccienoBaHus - OOBIYHOE MPABO B OTIEIBHBIX ACIEKTaX
X035IMCTBEHHO-OBITOBOM u COLIMAJILHOM MOBCEIHEBHOCTHU cuOUpCcKoi
(ITpuanrapckoit) nepeBHu nociuennen yetsepta XIX B.

B kadecTBe OCHOBOIIOJIAraOIIEro, B padoTe UCMOIb30BaAH MUKPOUCTOPUUECKHIMA
noaxoA. MeTonoJIornuyecKkue MNOAXOAbl MHUKPOUCTOPHUHM «HOBOM HCTOPHUYECKOM
HAyKW» TIO3BOJIAIOT M3YyYWUTh HIOAHCHl TPAAUIMKA  JIOKAIBHBIX  COOOIIECTB.
MUKpOUCTOPUUECKUN TOJXOJ HCMOJIB30BAaH HAaMH B paboTe C HUCTOYHUKAMH,
POXKICHHBIMU B PYCCKHX CTapOKUIIBUYECKHUX CEJEHUAX npuaHrapckor IImHuyrckoun
BojiocT EHucelckoil ryoepHuu. J[aHHBIM KOMILJIEKC JTOKYMEHTOB IPEACTaBJIEH B
I'ocynapcrBennom apxuBe KpacHosipckoro kpast nuuHbiM (ongom A.A. CaBenbeBa
(FTAKK @®. 739. Omn. 1. Ea. xp. 21.). Bungnbii coBerckuit 3THOrpad AHTOH
AnekcannpoBud CaBenbeB, B MOJIOJAOCTH, OYTly4H CChUIBHBIM, pa00Tall CEKPETapeEM B
[TuHYyrcKOM BOJIOCTHOM cyze, cobupan oTnucku cyaeOHbix nen 1880-1890-x rr.,
JieNall 3aMucy B XoJie CyeOHbIX 3acenannii. OH TOCKOHAIBHO (PUKCHPOBAT HIOAHCHI
MECTHOT'O CYJIONPOU3BOJICTBA, KA3yChl, KACAIOIIMECA NPOTUBOPEUNIA MEXKITY HOPMaAMHU
3akoHOB Poccuiickoil uMmepuu U MECTHBIMU TPAJULUSAMU B (POPMYITUPOBKAX: «TaK

3A€Ch IIPHUHATO», «COI'JTACHO MCCTHBIM oObryassM». Bo MHOroM HMEHHO JKaHp



MUKPOUCTOPUYECKOTO TIOJXO0/Ia MUKTOBAJ HAM BBIOOp MpeAMeTa HUCCIECIOBaHMS,
OTPAaHUYCHHOTO JIOKAJTHHBIMHU TPAHUIIAMHU JIUIIH OJHON BOJIOCTH, HO JIOKa3aTEIhHO
DKCTpANoOMpPyeMble Ha BCE KpecThsiHCKHE «oOmiectBay [IpueHmceiickoro
[Ipuanrapbs. OTO ONPEACIUIO TAaKKE JOCTATOYHO OTPAHUYCHHBIE XPOHOJOTHIECKUC
(1880 - 1911 rr.) W TeppUTOpPHAIIbHBIC TPAHMIBI HCCICAOBAHHUS (CEICHHMS

[TuHYYyTCKOM BOJIOCTH).

3. O0cyxaenue

Bormpocsl Tpaguuuii 1 00bI4acB B CHOMPCKON J€peBHE ObLIM MPEICTABICHBI B
XIX — navane XX BB. B paborax omnucareinbHoro xapakrepa M.®. KpupomiankruHa
(Kpusomankun, 1865), H.A. Koctposa (Koctpos, 1876), A.Il. Illanosa (Illarmos,
1874), HM. Anpunnesa (Anpunues, 1882), I''H. Iloranuna (Iloranun, [lotanuna,
2014), H.B. Jlatkuna (Jlatkun, 1890), A.A. Makapenko (Maxapenko, 1913), [.E.
Jlarmmo (JIammo, 1904), M.B. KpacuoxenoBoit (Kpacnoxxenosa, 1924, 1937, 2002).
Tak xus3p H.A. KoctpoB (Koctpos, 1876), onuceiBas B OJHOMMEHHOH pabote
IOpUANYECKHE OOBbIYau KpPECThSH-CTAPOKUIOB TOMCKOW TyOepHUM, NpPEJCTaBiseT
HanboJiee BaXKHBIE CTOPOHBI KU3HHU KPECThSIH, KOTOPbIE PETYJIUPOBAINCH HA OCHOBE
00bIuHOro npaBa. OH OTMEYaeT CyLIECTBOBaHNE OOBIYHOTO MpaBa BO BCEX PErHOHax
Cubupu, packpbiBaeT 00JIaCTU TPUMEHEHUSI OOBIYHO-TIPABOBBIX HOPM U  UX
JIOKaJIbHbIE OCOOEHHOCTH.

[TonnuHHOE HAyYHOE M3YYEHHE OOBIYHOTO IIPaBa HAYAJIOCh BO BTOPOU MOJIOBUHE
1950-x — Hauane 1990-X rr. B KOHTEKCTE U3YUYEHUS TPAAMUIMI U 00bIYaeB CUOUPCKOMN
KpPECThIHCKOM KyNnbTypbl. Haumbosiee 3HauuMMbIMH Mbl cuMTaeMmM paboTsl JI.M.
Cabyposoii (Cabyposa, 1967), M.M. I'pomeiko (I'pomeiko, 1975, 1986, 1991), H.A.
Munenko (Munenko, 1989, 1991), B.A. 3BepeBa (3sepes, 1993).

CoBpemeHHas uctopuorpadusi OOBIYHOTO IpaBa JOCTATOYHO BapuaTuBHA. B
NOCJIECAHUE TOABl MPOLUIM MEXIYHAPOJHbIE KOHIPECChl M KOH(MEpPEeHLHU IO
OOBIYHOMY TMpaBy, 3AIIUINAIOTCS AUCCEPTALMM, BBIXOAST MOHOrpaduu U CTaThbU B
Hay4HbIX M31aHuIX. OJIHAKO €CTh ONpEJEICHHAs HEIOOLIEHKA POJId KPECThIHCKOIO

IIPpaBOBOr'0 TBOPYECTBA B YHOPAAOYCHHHN MATCPHUAJIbHBIX, COLUAJIBHBIX, KYJIbTYPHO-



OBITOBBIX aCNEKTOB XU3HU B conuyMme. [lo-npexHeMy 0COOCHHOCTH TPAIUITMOHHOTO
MpaBa OCTAlOTCSI HEJOCTATOYHO W3YYCHHBIMH B  OTHEJBHBIX  JIOKAJIBbHBIX

coobmiecTBax, B ToM unciie u B [Ipuenuceiickoit Cubupu.

4. Pe3ysbTaThl

OpHuM U3 ApEeBHEHIINX MUCTOYHUKOB IpaBa sBISETCS MpaBoBoW oObuai. Kak
MIpaBUJIO, TIPABOBbIC OOBIYAW CYIIECTBOBAIM B YCTHOW (hopMe M OTpa)kajiu HOPMBI
MOBEJCHUS, E€CTECTBEHHBIM 00pa3oM CIIOKHBIIHMECS B OOIIECTBE, W HOCHUBIINE
00s13aTeNIbHBIA XapakTep Il BceX wieHoB obOmiectBa. Ha cene Bmioth 10 XX B.
MHOroo0Opasue CcyObeKTOB OOBIYHOTO TpaBa ObUIO TMPEACTABICHO TaKUMHU
KaTeropusiMH, Kak: «OOIIECTBEHHOE MHEHHUE», «CEIIbCKUU CXOMI», «CYJA CTapUKOBY,
«CEMEMHBIN CYy».

[Ipy >TOM, B pa3HBIX MECTHOCTSAX TPAAULUUHU CHUIBHO OTJIMYAINCH BBUILY
Pa3IUYHBIX TeorpapuUYecKux, KIUMATUHYECKUX, XO3SHUCTBEHHBIX, JSTHUYECKUX,
COLIMAJIBHBIX OcoOeHHOocTell. IIpaBoBasi caMOOBITHOCTH KPECThSHCKOIO HACEJICHUS
kak Cubupu B 11e510M, Tak U [IpueHuceiickoro kpas B 4aCTHOCTH, HanOoJiee MOJHO
MpOSIBUWJIaCh B MpaBUjax IOBEACHUS JMYHOCTH, IOBEJACHUE B CEMbE, OOIIUHE,
MEXJTMYHOCTHBIX OTHONIICHHSX B PaMKax KPECThSHCKOTO MUpa U B MEKOOIIMHHBIX
otHomeHusX. OOMKUHHAS OpraHu3allvs, BOCCO3/IaHHAas Ha CUOMPCKON 3emile, uMela
SPKO BBIPQXKEHHBIE MECTHBIE OCOOCHHOCTH: TIO CBHUIETEILCTBY OOJIBIIIMHCTBA
HCCIIE0BAaTEIIEH, OHa OTINYAJIACH BBIPAKECHHOM CEMENHO-JTMYHOCTHOU
WHIMBHUIYaJTbHOCTHIO.

PerynupoBaTh #  CBSI3bIBaTh BOEAWHO CJIOKHBIM  KOHTJIOMEpaT Tpas,
00s13aHHOCTEW, TPUTSI3aHUNA W OTPaAaHUUYCHUIM MOTJIU TOJBKO HOPMBI OOBIYHOTO
npaBa, OCHOBaHHBIE Ha TPAAMIIMU, ABTOPUTETE TMPEAKOB, MHEHUHM YBAXKAEMbBIX
«ctapukoBy. [locTeneHHOE HAKOTIJICHUE OMBITA COTJIACOBAHUS BCEX 0€3 MCKITIOUCHUS
KOMITOHEHTOB €IMHON COIIMOAKOCUCTEMBI CBOCH «OOITMHHON OMKYMEHBI» CO31aBajio
NOJJIMHHOE «HApPOJIHOE MPaBO» KaK BOIUIOIIEHHE CMYTHO OTpedIeKCHPOBAHHBIX
KPECThSIHCKUX TPEJACTaBICHUNH 00 OOIEeCTBEHHOM MpPaBOMOPSIKE. AJanTaius

APCBHETO CIABAHCKOI'O OOBIYHOTO IIpaBa B JIOKAJIbHOM BAapHAHTC BbIpaKajlaCb KaK B



«BBIOPAKOBKE» HEAKTYaJbHBIX HOPM, TaK U BHIPAOOTKE HOBALIMHN, 3aKPEIUISBIIUXCS B
Tpaauusax. OOBIMHO-TIPABOBBIE  TpaJWLMM  OBUIM  TOPEACTABIECHBI B  BUJE
MOBTOPSIOIIMXCSA MPAaBWJI TOBEACHHS, Pa3pellalonMX OOJbIIYI0 YacTh CUTYaIlui,
BO3HHUKAIOIIMX B IIOBCEJHECBHOM KWU3HU. Bo B3auMOCBS3M  Tpaauuuii ¢
pAllMOHAIBHBIMA  TIPEJICTABICHUSIMA W JKU3HCHHBIM  OIBITOM  KPECTbSH,
BOCIIPOM3BOJIMIIACH TPYAOBas JEATEIBHOCTh M O3THKAa XO3AWCTBEHHOM IKU3HM.
Ucropux H.A. MuHeHko oTMmedaeT: «B XO3SMCTBEHHON AESATENBHOCTH CHOMPCKUN
KPECTbSHUH OPUEHTUPOBAJICS HA TOT KOMIUIEKC TPAaJULUN U MPAaBWI 3EMIIECICIINS,
KOTOPBIH OBbLIT BRIPA0OTaH MPEANMIECTBYIONIMMHU TOKOICHUAMUY. (Munenko, 1991: 51)

X03s1ICTBEHHO-0BITOBas] MOBCEHEBHOCTh PYCCKUX CHOMPSAKOB ObLIa OCHOBaHa
Ha JpEBHEH 3EMIIEIENIBYECKON KYJBTYpE PYCCKOTO HapoJa, aJalTHPOBAHHOM K
MECTHBIM YCJIOBUSM. [IepBHYHOCTH «3aBEHIAHHBIX OTLAMH» TPAJULUANA HaXoJuja
OTPaXEHUE NPHU OCBOCHMHM IIAIHU, B IO3EMEJIBHBIX OTHOLICHUAX, UMYIIECTBEHHBIX
criopax, Hopsiake Bo3MelleHus yiiepOa. B mpuaHrapckoil KpecThSHCKOM OOIIMHE
BILTOTH 710 KoHIA XIX — Hayana XX BB. MPaKTUYECKH BCs chepa 3eMIIeT0Ib30BAHUS
PEryIMpPOBAIACH COTJIACHO «IEAOBCKUX» TPAIULIUI.

B nokymenrax ¢donga A.A. CaBenbeBa, KacaroOIIMXCA PELIEHUS CIIOPHBIX
CUTYaIlMi, TOCTOSIHHO (PUTYpUPYIOT MPUOPUTETHI MpaBa «IEPBOMl OOPO3/BD COXOM,
«IIEPBOrO 3aK0Ca» KOCOM Ha IOKOCE, «IIEPBOM 3aTe€CH» TOIIOPOM Ha JIECHOW JEIISIHE.
Tak, B caBelbEeBCKOM TMOAOOPKE PEIICHUN BOJIOCTHOTO CyJa, Mbl HaxOJUM
paspemieHne crenywonen cutyauuu. Mcren, kpectesHuH nepeBHu lMpkunHeeBa, B
X0/l CyJIeOHOTO pa3zOuparesnbCcTBa MOKa3ajd, YTO OTBETYMK W3 TOM K€ JEPEBHU
noJib3yercs 3/4 AecsiTUHBI CEHOKOCA, MPUHAJIekKAIIEMY IO OOBIYHOMY TpaBy €My, a
He oTBeTuYMKY. McTer 000CHOBBIBaJI CBOE MPaBO HA 3€MJII0 HA OCHOBAHHUU TOTO, YTO
aTa 3emiis Obljla pacyuIleHa ero HblHe MoKoWHbIM nsaer M.JIL.. Ilostomy wucten
MIPOCUT YMOMSHYTYIO 3€MJII0O OTOOpaTh y OTBETYMKA M BO3BpAaTUTh eMy. BomocTHoi
CyIl TIOCTaHOBWJ: 3/4 CEHOKOCHOH paCUMINEHHOW 3eMJIM OTOOpaTh y OTBETUYMKA U
BO3BpatuTh uctiy. llpu stom 1/4 3emmm ocraeTrcs y OTBETUYMKAa B KayecTBE

KOMIICHCAIIMK 34 TPpyA IO «YJIYUYHICHHIO» IMMOKOCHOM 3€MJIM B Iepuro/J IoJIb30BaAHUA

um. (TAKK @.793. Om. 1. JT. 21 JI. 35.)



Bcenamka He3aHATOW 3eMIIM, «OYEpPUMBAHUS IUIyTOM BJIOJb TPAHMI] y4dacTKa
WIM OCTaBJICHHE METOK Ha JEPEeBBSIX — Ha3bIBajoCch ueprexoMm. B Cubupu takum
00pa3oM KpEeCThSHUH BCETJa MOT MOJIYYUTh 3eMJTI0 B (DAKTUYECKYIO COOCTBEHHOCTD:
HaWTH CBOOOJHYIO 3€MJIIO Ha JICCHOW OITyIIKe, OmaxaTh €€ COXOW, 00pabdaThiBaTh U
3aKpenuTh 32 CO0O0M B BUJI€ MAIIHU WK 3aUMKH. [I0BTOpHM, YTO TJIaBHBIM YCIOBHEM
OBLJIO «OYEPUYMBAHUE» COXOM WJIM TUTYTOM IO MEPUMETPY CaMOBOJIbHO 3aXBAaTHOM
3aMMOYHOM TAIlHU W TPHOOpeTeHuss TakuM o0pa3oM TpaBa COOCTBEHHOCTH,
corjacHo TpaauiusaM oobryHoro mpasa. (I'AKK @. 793. Omn. 1. /1. 21. JI. 49.) Ecnu
MIpaBO MEPBOr0 «YEpTEka» HE cpadaThIBAIO B CHOPHBIX CUTyalUsX, WK HE OBLIO
JIOKa3aTeIbCTBA MEPBEHCTBA, TO NOCTYNAIM PAa3yMHO — JEIWIM MOPOBHY YYaCTOK
MEXKy UCTLOM M OTBETYMKOM M «PAa3BOJMIIMU CIOPAIIMX MEx)on». Tak nmoctynunu 15
nroHsA 1890 r. ¢ kpecteaHMHOM-UCTHOM JepeBHU Mpkuneea C.®D.C. 1 OTBETUNKOM
I""M.JI. Ucten nokasain, 4To OTBETYHUK CAMOBOJIBHO MOJIB3YETCS €ro TeppUTOpusiMu. B
X0Jle pa3duparenbCTBa CTAJIO SICHO, YTO TpaHUIBl JBYX YYaCTKOB CMEXKHBIE,
BBISICHUTh, YbM YEPTEXKHU CTaplle — MCTIA WM OTBETYMKA — HE MPECTaBISIOCH
BO3MOKHbIM. I HM 0JIuH 13 OOILIECTBEHHUKOB HE CMOTI ATOro Moka3aThk. Ha cyze, no
MHEHHIO OJTHOTO W3 OOIIIECTBEHHUKOB, 3TO MOXHO OBLIO YCTAHOBUTH MUPOJIOOUBBIM
COTJIAILIEHUEM, HO CTOPOHBI OTKa3aluCh. B pe3ynbpTare, Cya MOCTAHOBWI Pa3/CiIUTh
y4acTOK C «uepTexamMu» momojaM. YToObl B JalbHEHIIEM MO J3THM 3E€MJISIM HE
BO3HMKAJIU CIOPHBIE CUTYyallUH, MEXIY YEpPTEKAMH, 110 MECTHOMY OO0bIYa0, ObLIN
nocrasiensl Mexu. (TAKK ©.793. Om. 1. /1. 21 JI. 11.)

KonpnukTsl cpean oOMHHUKOB BO3HUKAIM B XOJ€ PACHaIIKd HOBBIX 3€MEJb.
Tak, OOUIMHHUK, NMO HEBHUMATEJIILHOCTHM WA CO3HATEJIbHO MOI  HE 3aMETHUTh
MMEBIINICS YepTeX, WM TMPOBeCTH OOpO3ay MO HE MaXaHHOMY HECKOJBKO JIEeT
y4acTKy. Brixoa u3 mogo0HOM cUTyallud HaXOAWJIM B CBUIETENIbCTBAX «CTAPUKOBY.
Tak, B gepeBHe 3alllleBOM MEXIy KpECThbSHAMH BO3HUK KOH(JIHKT O
MPUHAJICKHOCTH TIOKOCHOM 3emuid. BonocTHBIM cyaoM ObUT TPOBEAEH OIPOC
CBHJIETEJIEH, KOTOPBIM MOKAa3all, YTO OTBETYMK pacyuulai MoJ NOKOC YacTh CIIOPHOM
3eMJId. 3aTeM 3Ta 3eMiisd, BMeCTe C ONMu3JIeKaluMU y4JacTKaMu, Oblla pacuuIileHa

HCTHOOM. B PE3YyabTATEC, CYA BEIHEC PCHICHUC O TOM, UTO OTBECTUYHK OOJI?KCH ITOJIYUUTD



IIOJIOBUHY CHOPHOM 3€MJIM IO NIpaBy NEpBOro ueprexa. UToObl KOMIIEHCHPOBATH
TPYJl HCTILA MO PACYUCTKE 3€MJIM, OTBETUHK JOJDKEH ObLT OTAATh eMy 10 KOIeH ceHa.
(TAKK @©.793. Omn. 1. 1. 21. JI. 11.)

«3axBaTHBII» MPUHIMI COACPKHUT B ce0€ BBIPAKEHHYIO COCTA3aTEIbHOCTD,
paBO «IEPBEHCTBa» B XOJ¢ NpuodpereHus cobcTBeHHOCTU. [Iprmepom 3TOrO
CIIYKHUT JIeJI0, B KOTOPOM BBICTYNAIOT MCTIBI KpecThsiHE cena Yamobckoro. u
OTBETYHMK KPECThSIHHUH JE€PEBHU 3alieIbeeBCKOM. «CTUBI MOKa3aau, 4To JIETOM CEro
rojia HaluIu 3eMJII0 YJOOHYIO AJisi CEHOKOca B 3/4 NecATUHBI, CKOCUJIM CEHO, YOpaB
BAJISKHUK U MOpociib. HO OTBETUHMK BCKOpPE 3aHSUI €r0 M O4epTuil. BBUAyY TOro, 4ro
MPUHIUI TIEPBOTO OCBOEHUS U BJIOXKEHHOTO TpyAa OBbUI COTJIACHO MECTHBIM
TpaguuusM coOJ0JeH, BOJIOCTHON Cyl MOCTaHOBWJI YIOBJIETBOPUTH TpeOOBaHME
uctioB. (CAKK ©.793. Omn. 1. /1. 21 JI. 49.)

MHTEpecHO TO, UTO 3aXBaTHBIM MIPUHLUI IPUMEHSJICS HE TOJIBKO B OTHOIICHUU
[OJIb30BaHUSl M BIAJACHUS 3€MJiell, HO M B OTHOIICHUU JPYyTUX OOBEKTOB
coOcTtBeHHOCTU. Tak, B 1epeBHE by3bIkaHOBOW BO3HUK KOH(JIMKT O MPaBE BIAJICHUS
Ha 100bITyI0 Jucuity. Kpectbsinua M.®D. niepBbIil 3aMETHIT JIUCUILY, HO €r0 ONEepPearI
kpectbsiHUH WM.K. OtBetunk M.D. npocun cya O KOMIEHCAMU B pa3Mepe
HOJIOBUHHOM CTOMMOCTU MIKYpBI JOOBITON Jucuipl. OnHAKO Cyn, ciaeays oObluaro,
B3BICKAJI C MCTIA TPETHIO YaCTh CTOMMOCTH IIKYpbl — 1 pyOusib 13 xomeek. (TAKK @.
793. Om. 1. J1. 21. JI. 130.)

CornacHo oObIuasiM, «3aXBaTHOE» MPABO COOCTBEHHOCTH MOTJIO CIIOXKUTHCA HE
TOJIBKO Ha 3eMJIt0, HO U UHOW OOBEKT BIIOKEHHS JIMYHOTO TPYyJa: JIECHYIO JIOPOrY,
MOCT 4YEpe3 pydeil, MapOMHYIO IIEpEINpaBy, PEUHYH «3ampyay». lak, B Xoze
pa3buparenbCcTBa, Kacaroulerocsl mpasa BJaJIeHUs HA JIECHYIO JOPOTY M COXaTHHYIO
AMY, CTajJo SICHO, YTO AOpPOra M3HAYaJIbHO ObLIAa MPOJIOKEHA TYHT'yCaMH, a UCTEIl U
OTBETUUK 3aHAJIU €€ OAHOBpeMeHHO. lIpaBo mcTHa Ha JecHyr0 AOpory He ObLIO
MOJATBEPKJIeHO. BONOCTHOM Ccya pemuns Jopory npu3HaTh OOIIEH, a COXaTUHYIO MY
— packpeITh. ([AKK ®. 793. Om. 1. /1. 21. JI. 60.)

Wnymue «u3 cTapuHbDY HOPMBI OOBIYHOTO TMpaBa JIOCTATOYHO MPArMaTHYHO

OLICHHUBAJIN B CHOpHOﬁ CUTyalluu IIPCKIC BCECro «TPyaAOBOC y4daCTUC), «TPYIOBLIC



yewus» KOHQIMKTYIONINX KPecThsiH. VIMEHHO Tpys, BIOXXEHHBI B OCBOCHHE
MairHu, ObUT OCHOBHBIM MepwiioM pemieHus. [Ipu 3ToM paBHOE TpyAOBOE ydacTue
HEHW3MEHHO ONPEAEIISUIO CIPABEAJIMBOE PEIICHUE O PABHBIX JOJSAX criopsumx. Tak, B
criope MucTua, KpectbsiHuHa aepeBHH ['opoxtuHckoin A.M.K. u otBerunka E.®.K.,
OBLJIO 3asIBJICHO, YTO IMOCJIEIHUM HENMPaBUIBLHO MOJb3yeTcss 1/16 necsaTuHbl 3emilu,
npuHajiexamen uctuy. OJHAKO NPUBICYEHUE IMOKA3aHUM CaMbIX «IPEBHUX»
CTapUKOB IIOKA3aJI0, YTO €UI€ POJAUTEIN HMX, a 3aTEM M OHM BMECTE pacCyUIIaNIH,
pacmupsiau U pacuepurBaiu. OTCIOIa MOCYUTAB, YTO OHU «B COTJIACHM MHOTO JIET
PAaBHO BKJIAIBIBAINCH TPYIOM», CyZ IIOCTAaHOBWJI PA3AECIUTh 3EMIIO TOIMOJIAM.
JHocturayto Mupostoousoe coriacue». ([AKK @.793. Om. 1. 1. 21 JI. 33.)

JrobonbiTHO, uyTo B KOHIEe XIX Beka kpectbane Ilpuanrapes cranu
WCIIOJb30BaTh KEJE3HbIC IUIyTH, OJHAKO ONaxuBaHHWE (T.€. YEPTEXK) ILCIMHHOU
NAllHMA BBIOJHAJACH CTPOTO pPycCkoM coxou. Kak W psg Opyrux NOpeaMeToB
KYJIbTYpbl PyCCKasi COXa acCCOLUMHPOBAIACH C TPAJULMOHHBIMH 3aBETAMH IPEIKOB,
HE MOJJIAIOIIAMUCS PEBU3UMU.

OOBIYHBIMH PEIICHUSIMHU TIO CIIOPHBIM JeiaM, paccMaTpuBaeMbiM [TuHYyrcKum
BOJIOCTHBIM CYZIOM, ObUIH TpeOOBaHUS B MOJACPKKY MCTIIA O BO3MEIIEHUH yiliepOa B
MOJIHOM CTOMMOCTHOM COOTBETCTBHH C YOBITKAMU IO BUHE OTBETUHKA.

Tak, Hanpumep, B nepeBHe Kamenckon mexnay uctuoM M.T. u oTBeTUMKOM
C.H.T. BO3HMK CIIOp O CKOIIIEHHOW TPaBe: OTBETYMK HEYMBIILICHHO CKOCUJI TPABY Ha
noyie uctia Ha cymmy 40 komeek. OTBETYMK CBOIO BHUHY MpPHU3HAN, HO BO3MECTUTH
yiepO oTkazancs. BonocTHOM Cyl pemmsi, 4To UCTEl, B CBOIO OYepellb, MOXET
CKOCHUTh TPaBY Ha TOJIe OTBETUHKA Takxke Ha cymmy 40 komeek. Morjio ObITh U UHOE
pelIeHrue O HECOorJachuu CcyAa C CyYMMOM BO3MEHICHHS yIiep0a UCTIYy, €CIH
BBISIBJSUICSL HMHOW pa3Mep YOBITKOB WJIM CKPBITHIE MCTIIOM OOCTOSITENbCTRA.
Hampumep, B cutyanuu Korjna KpeCThSIHMH-HCTEINl U3 cella PeIOHOTO 3asBUiI, 4TO
JIOMIaIbMUA OTBETYMKA TOTPABICHO XJieba OKoio 18 mymoB W TMPOCHI B3BICKATH
CTOJIbKO K€ B CBOIO MOJb3y. OTBETUMK K€ MPOBEAS COOCTBEHHBIE BbIYMCIICHUS
JIOKa3bIBaJl, UCK MIOJDKEH OBITh «HMCUUCIeH» He Oonee dyem B 14,5 mymoB BBUAY

(TJIMHHUCTOCTHU» 3C€MJIM Ha HOTpaBHGHHOﬁ JaCTH IIalIHH. HpI/II‘JIaH_IeHHBIe Ha Cy[J



CTapUKU MPU3HAIA apryMEHT OTBETYMKA M IMOATOMY BOJIOCTHOI Cya NMOCTaHOBHII
B3BICKATh C OTBETYHMKA B MOJB3y HCTHA 15 Myq0B OBCa, YTO W OBUIO HCIOJHEHO.
(TAKK @.793. On. 1. 1. 21 JI. 37.)

B cyne6Gupix nenax (urypupyeT W IpeBHSS TpPaguIMs OLUEHKA CTOMMOCTH
yiiepba B €IMHUIIAX BJIOXEHHOTO Tpyaa. Hampumep, cinepyrommii cioyyail. B xoze
CylleOHOTO 3acellaHus WHCTell, KPECTbSHUH JiepeBHU ['OHBKMHOM, 3asBWI, YTO
OTBETYHK «I10€XAJI HAa 3aUMKY U TI0O HEOCTOPOKHOCTHU CHKET «PUTY», IPUHAIICIKALLYIO
uM obouMm. B oTBeT Ha mpock0y MPUHYIUTH OTBETUMKA 3AIUIATUThH 3a MOCTPOUKY
HOBOM pPUTH [JI JAIBHEWIIETO0 COBMECTHOIO MCIOJIb30BaHUsA, BOJOCTHOM cCyn
MIOCTAaHOBWJI 00s13aTh OTBETYHKA COOCTBEHHOPYYHO BBICTPOMTH HOBYIO PUTY C TEM,
YTOOBI UCTEI] i MOJIH30BAJICS HA PAaBHBIX OCHOBaHUSIX ¢ oTBeTunKOM. (['AKK ®.793.
Omn. 1. JI. 21. JI. 47.) B caBelbeBCKHUX BBIMUCKAX CYJIE€OHBIX PEMIEHUN MPUCYTCTBYET
U Takas (opma Bo3MelIleHMs yiiepOa, Kak oTpabOTKa ONpeAeeHHOrO BPEMEHH Ha
NAIIHE, [IOKOCE WM HEMOCPEACTBEHHO B X034 CTBE MOTEPIEBILETO.

CornacHo npaBujiaM BOJIOCTHOT'O CYJOITPOU3BOJICTBA, aJEKBATHOE BO3MEIIEHUE
TOYHOM CyMMBI yuiep0a «ObUIO TOJKHO MPOU3BECTH» TOJBKO IMOCHE TIIATEIHLHOTO
HE3aBHCUMOTO pacCieIOBaHNs U MPOBEPKU MCKOBOTO 3asABieHUA. Tak B [ImHUyrckumii
BOJIOCTHOM CyJ| MOCTyIWIa *anoba OT KpeCcThSIHMHA C UCKOBbIM TpeOoBaHuem. Ha
CyJle MCTel MpEeACTaBUI MPETEH3UH K OTBETUYHMKY-OJHOCEJIbYaHNHY B IOTPABE OBCA
€ro JIOaapMH «B KojmuecTBe 17 mymoB». OmHAaKo, MPOBEAECHHOE PaCCIECIOBAHUE
BBISIBUJIO, YTO MOTpaBiieHO ObI0 12 mymoB oBca. BojocTHeIM cymoM HUCTIy ObLIO
BBICKa3aHO «OOIIECTBEHHOE MOpHUIIAHKE 32 0OMaH» C MOCTAHOBJIEHHEM MOCTAHOBUII
U3BICKATh C OTBETYMKA UMb 12 myaoB B noib3y ucrua. (I'AKK @©.793. On. 1. /1. 21
JI. 22.) Bropo#i ciyuyail CBSI3aH C BBISBJICHUSI B XOJI€ CJICACTBHS BUHOBHUKA H
UCTUHHBIX MPUYMH HaHeceHus yuiepOa ucriy. Kpectbsinun cena IlerponaBioBckoro
M.K. mnokazan, 4TO HEM3BECTHBIE JIOIIAJW HOYBIO NOTPAaBWIM Yy HEro SpUIY
npuOIM3UTENBHO Ha 4 myJa M IpOCWJ pa3biCKaTh BHHOBHUKA. PaccienoBanue He
CMOIJIO YCTAaHOBUTH BJAJENbIIA JIOMAAEH, HO BBISICHUIIO, YTO JIOIIAAX MPOLUIN YEPE3
oropon ero cocega A.T. [lpomu cBOOOJHO MO MPUYMHE TOrO, YTO MPSCIO

(ropoanba) ero oropona Obuta B HeucrnpaBHOM cocTosiHuU. Kpecthsinun A.T. Obun



MpU3HAH CYJOM W BHHOBHBIM, W OTBeTuMKOM. Ha mecte paccinenoBanus A.T.
noATBepaua cBol BuUHY. Cyn mocTtaHoBWII 4 myAa SIPpUIbI B3BICKATh C HErO Kak C
BUHOBHHKA B 1m0j1b3y ucTHa. (TAKK ®©.793. Omn. 1. JI. 21 JI. 11.) Apyrue aena Takxe
CBUAETEIBCTBYIOT O  NENAaHTUYHOCTH  mpeanucannii  BomoctHoro  cyna.
HenpemenubiM ycnoBueM ObUIO COOJIOJCHHE TOYHONW M Menbpyaiield ApoOHOM
OIICHKH yIIepoa.

OpnoBpemenHo, uctouHuku ¢orma A.A. CaBenbeBa CBUICTEIBCTBYIOT O
BIIOJTHE BBIpKEHHOM KOH(pIUKTe Mexay cratbamu CBoja 3akoHoB Poccuiickoi
MMIEPUM W HEMUCAHHBIMH TOJOXEHUSMH OObIYHOrO mpaBa B [Ipuanrapckoii
CuOupu. B yem xe coCTOSUIM IPUUUHBI 3TOTO SIBJICHUS?

CornmacHo  3akoHam  Poccuiickoil  ummnepun,  OOIIMHHAs  3eMeJbHas
COOCTBEHHOCTh OCHOBBIBAJIaCh Ha MPABE COBMECTHOI'O BIAJICHUSI U MCIOJIb30BaHUS.
Brnore 1o Hawana XX B. HOpMAaTuBHBIE aKThl POCCHUICKOM UMIIEpUM B LEIOM
3aKpEIUIsUId MJICI0 O TPYJIOBOM IOJIb30BAaHWUU OOIIMHHOW 3eMJiieil KpecTbsiHamu. B
oOmuHe EBponelickoii Poccun naHHBIE MOJIOKEHUS HE MPOTUBOPEUYHIIA HOpMaM
OOBIYHOTO MpaBa B MOBCETHEBHOM MpakTHKe. Kak uieHbl OOUIMHBI, KaK JJOMOX035€Ba,
KpECThsIHE TMOJydyalid 3aKOHHBbIE 3€MeJlibHble Hajenbl. I[IpaBo OOMMHBI Kak
cobctBeHHuka B EBpomneiickoit Poccun BhIpakanoch U B EPUOJUYECKUX Tepeenax
3€MJId, B MEJIOUYHBIX KOHTPOJIbHBIX (DYHKITUSX.

B Cubupu npobiema HECOOTBETCTBUS XO3SIUCTBEHHBIX YCIOBUN HOPUIUYECKUM
peanusiM ObUIO B HeazekBaTHOCTH 3akoHaMm Poccuiickoit mmmepun. Cubupckas
oOllMHA HWMeNa «IO0 3aKoOHaM» TIpaBa IOJIb30BATENsl 3eMJIEH; KpECTbsHE —
COOCTBEHHHMKA «I0 OObYasiM U Tpagunusamy». Crapoxuiabyeckas oOIIMHA B
CPaBHEHUHU C «POCCUUCKOW», OTINYAIACh MPAKTUKOW «3aXBAaTHOM 3EMJIN» U HATUYUS
3aMMKH, TTPaBOM CBOOOJHOTO MpuemMa B OOUIMHY TMEpecesieHIIeB, MPaBOM JIMYHO-
MOJBOPHON COOCTBEHHOCTH Ha BCE BHABl 3EMEIbHBIX YYacTKOB. JlokambHO
aJanTUPOBAHHBIE HOPMBI CHOMPCKOTO OOBIYHOTO TpaBa  3aKpeIuBsuUd  3a
JIOMOXO35IMHOM BCE MapameTpbl COOCTBEHHOCTH Ha 3€MJIIO: IUIOIIA[b MallHU U
MMOKOCOB,  MECTOIOJIOKEHWEe,  TPaHUIbl  («4EepTek»), CBOOOMY  BeIEHUSA

HWHAWBUAYAJIBHOT'O CCBOO60pOTa. ]_—[aﬂeKO HC cnyqaﬁHo, YTO B MHOT'OYHMCIICHHBIX



oTImycKax cyaeOHbIXx AokyMeHTOB A.A. CaBenbeBa M3 rojga B roj (UTYpUPYIOT
OCTpbI€ 3eMeTbHbIe KOH(MIUKTHI, TSKOBI, CIIOPHI, 3€MENIbHBIC 3aXBaThl, HAPYIICHUS
rpanull W JAp. Eclii B MEHTaJbHOCTH PYCCKUX KPECThsiH HE OBbLIO YacTHO-
COOCTBEHHUYECKOTO TO3UIIMPOBAHUS 3€MIIM, TO B CO3HAHUHM CHOMPCKUX CTAPOKUIOB
OHO OBLJIO TAKOBBIM.

CornacHO 3aKkOHaM POCCHUHCKHE KPECTbSIHE HE HMENIHM MpaBa OTUYKICHUSA
OOUIMHHBIX 3€MeNb B JIMYHYIO COOCTBEHHOCTh, OfHaKo B IIpuanrapbe ObITOBam psin
(opM OOBIYHO-TIPABOBOTO MpPHU3HAHUS 33 KPECTbSIHAMU «3aXBAaTHOW» MALTHI)
(3auMka u 3aiimuine). Hamuume nu4yHOW pOJOBOM WM CEMEWHOM pacUUIEHHOU
ITOKOCHOU 3€MJIH, «CBOEW» MAIIHU CJAaBAEMOM B apEHy APYIOMY XO35IMHY «COTJIaCHO
MECTHBIM OObIYasiM». [lalleHHYyI0 M TOKOCHYIO 3€MJII0 KPECThSHE-CTapOKUJIIbI
CBOOOJHO TMepeAaBald IO HACJIEICTBY, CHABAIA B apeHay M, Jaxe, MpoJaBallv
COOOIIMHHUKAM WJIH «HOBOXKMJIaM» CBOero ceneHus. B ucrounukax ¢onnma A.A.
CaBenpeBa Mbl HaxoAMM MOATBEPXKACHHE BBIBOAAM HTHOrpa)oB O TOM, YTO B
[Ipuanrapbe 3a KaKIbIM KPECThIHMHOM Oblja 3aKperyieHa 3eMilsd, KOTOPYIO OH
CUMTaJ CBOEH COOCTBEHHOCTHIO M MOT CBOOOJIHO MPO/AaBaTh, 3aKJIa/IbIBaTh, a TAK¥Ke
naputh e€. (FAKK ®.793. Om. 1. /1. 20. JI. 132.) CorjnacHO TOJBOPHBIM OTBETaM
«IToo6mmuHOTO 65aHKa 110 1. ChipoM0IOTOBO KekeMCKOM BOJIOCTHY, Y CTapOKHIOB
OTCYTCTBOBAJIM OrPAaHUUYCHUS PA3MEPOB 3EMENIbHBIX BJIAJCHUM BIUIOTH A0 KOHIAa XIX
B.. «CKYJIb 3€MJIM HAJ0, CKYJIb U MOXkelllb pazuepTtuTb». (['AKK ©.793. On. 1. /1. 20.
JI. 34-36.)

Hapsigy ¢ 3eMenbHO-NIPaBOBBIMU OOBIYASMM, AHTPAPCKUE TPaAULMKU ObLIH
OCHOBaHbl Ha JPEBHUX IpaBWIaxX TaJlUMOHA, — HA3HAYEHWHU MEpbl HAKa3aHWUsS 3a
IIPECTYIUIEHUE B PABHOM CTENEHM BOCIPOU3BOAWUT  BpEA, NPUYNHEHHBIN
npectryrieHueM. COryiacHO 3TUM TpUHIUIIAM, 3a HaHECEHHBIM yuiepO Tpedyercs
paBHOE BO3MEIIEHUE IOHECEHHOTO yiiepOa B eAMHUIIAX U3MEPEHUSI CaMoro yIiepoa.

N3yuenue uctounnkoB @onga A.A. CapenbeBa, COOPaHHOTO 3a MHOTHE TOJIbI
MOJIEBBIX UCCIENOBAHUN AMIIMPUYECKOTO MaTepuaia, Mo3BOJISIET HAM CIIENaTh BBIBO
O MPEICTABJIECHUAX CTAPOKUIIOB O CYTH IIPaBa BIIAJCHUS U PACHOPSIKEHUS 3EMIIEH.

KpCCTB}IHCKOG CO3HAaHHUEC pacCMaTpuBacT IIpaBO Ha BJIAACHUC, II0Jb30BAHUC U



pacmopspDkeHHe 3emiiell Hepa3pbhlBHO OT TpyJda [0 pacyucTke, o00paloTke,
«OKYJIbTYpUBAHHUIO» MAaIHM WJIA NOKOca. Tak Ha3bplBaeMmas «Ipojaxka 3eMJIn» B
CUOMPCKOI OOIIMHE — 3TO MpOJiaXka BIOKEHHOIO TPyAa, HO He 3eMJu (0Ha «BoXKbs»).
Takum oOpa3zoM, TPy JaBajl MPAaBO KPECThSIHUHY KaK Ha BIIAJICHUE 3€MJIEH, TaK U Ha
OOLIECTBEHHOE MPU3HAHNE ATOTO IIPaBa B Cy1€OHBIX PELICHUSIX.

B kauecTBe Hamnbosiee 3HAUMMOM OLIEHOYHOH KaTeropuu B PELIEHHH CHOPHBIX
7el HE TOJBKO O TpaBe COOCTBEHHOCTH, HO U Ja)K€ OLIEHOK JIMYHBIX KauecTB
YeloBeKa, B MaTepuanax CyJeOHbIX pemieHud I[IMHUyrckoro BOJIOCTHOrO cyna
BbICTynaeT Tpyd. LIEHHOCTh JMYHOCTH M OOLIECTBEHHAs OLIEHKA Y CHUOMPCKHUX
CTapOXUJIOB OMNPEIENsIach OLEHKAMH KPECThSIHCKOro Tpyla U Tpyaoioous. Ilpu
TOM HauOoJiee 3HAUYMMBbIM W TOYETHBIM IpHU3HABAICS TpyA 3emienenbua. Tak, B
Jieie O TIpaBe Ha HACIEJACTBO, BBIOOpHBIE B 1874 r. BBIHECIM peElIEHUE MEepeaaTh
HaclencTBO cblHy K., KOTOpBI TpyIOM 3acily’kKHJI IPABO HAa3bIBAaThCS JOCTOMHBIM
nomoxo3auHoM. Ero ke Opatbst M. u Il. «uuianuce mo pasHbIM CEJIEHMSIM Kak
oe3gomubie». (TAKK ©.793. Om.1. JI. 21. JI. 51.)

OObIYHOE MpPaBO HE TOJBKO CIYKUJIO LEIsM pPEryJdpoBaHUs Pa3IUUYHbIX
BOITPOCOB, CBSI3aHHBIX CO C(Pepoii MaTepuaIbHOU KyIbTYpPhI, C 36MJICTIAILIECTBOM WJIH
co0cTBeHHOCThIO. B ncrounukax oOmmupHoro ¢ouga A.A. CaBenbeBa Mbl BHJIUM
MHO’KECTBO JIOKYMEHTOB, IPEANUCHIBAIOIINX KPECTbSIHAM MPUAEPKUBATHCS TE€X WU
MHBIX MPABUJI U TPAJIMLUMN, «3aBEIAHHbIX NMpeaKkaMmu». JlyMaercs, 4To UX HapyllIeHue
TaK)K€ MOTJIO HEraTHUBHO CKa3aThCsl Ha TOJOKEHUU KPECThsIHUHA B OOIIMHE U
OTHOLIEHUU K HEMY OJTHOCEJIbYaH.

Ha py6exe XIX - nayana XX BB. B pemieHusix [IMHUyrckoro BoJIOCTHOTO cya
OTPa3WJIOCh PACIPOCTPAHEHWE PBIHOYHBIX OTHOLIEHWWA CpEeId CTapOKUJIOB, B
o0MX0/le HAYMHAIOT 3aKpEIUIATbCS TMOHATUS O KYIUIM-IpOoJaxu 3emid. B
noaTBepxaeHue 3Toro A.A. CaBenbeB MPUBOJINT AEJIO KPECThIH JAEPEBHU 3aUMCKOM.
Ucteny N.K.C. o6Bunmn orBetunka B.A.C. B TOM, 4TO OH 3a0paji y HEro y4acToK
IOKOCHOM 3€MJIM, XOTS paHee AITOT Y4YacTOK OblI NpUOOpETEH OTLOM HCTHA Y
OTBETYHMKA. BOJOCTHOI CyJl NMOCTaHOBHJ, YTO OTBETYMK JIOJDKEH BEPHYTh 3EMIIIO

uctiyy. (FAKK @©.793. Om.1. JI. 21. JI. 39.). Takum o00pa3oM, MPOMCXOINIIO



MMOCTETICHHOE CMEIIEHUE CTAPUHHBIX HOPM OOBIYHOTO TIPaBa Ha PAaBHOE BO3MEIIICHUE
TpyJa U COOCTBEHHOCTH, CO CJIOKHBIMHM pacue€TaMH YCIOBUN KYILIU-MPOJAKHU 3€MIIU
B HOBBIX pPBIHOYHBIX OTHOIICHHSX. PernieHuss OOMMHHBIX CYAOB HAYMHAIOT
MOAKPETUIATECS  MOAPOOHBIMH ~ JCHEKHBIMH ~ pacueTaMd. TakK, COXPaHUIIOCH
CBUJIETEIBCTBO O CIIOpe Mexay kuteneM cena Yamobckoro wucrtiuom B.K. u
xKuTeasiMu AepeBHu Manyrickoit orBetunkamu . u 3.I1. Kpectbsne npuobpenu 16-it
Iaii Ha BJIAJICHHE MEJIBHULIEH Yy KOMIAHbOHAa OTBeTYMKOB S.II. u3 nepeBHH
Mapnyiickoii. HecMOoTpss Ha TO, 4TO HMCTEL MMEJN IPABO IOJIB30BATHCS MEIBHULIEH
OoIMH pa3 B 16 nHe#l, eMy B TakoM MpaBe ObUIO OTKa3aHO. OTBETYUKHU HE CMOTIIU
ONPOBEPTrHYTh JOBOABI HCTIA, M, COIMVIACHO CTAapbiM TMpaBujiaM, €My ObLI
npeaoctapiieH man. (FAKK ©.793. On.1. /1. 21. JI. 69.)

B Oonee xecTkux ycioBusx OQGOpPMIEHUS JEHEXKHBIX CHCIOK C BblAadel
pPaCIHCOK, CIOPAaBOK M «KYIMYUX», MPOJOJDKAIOT COXPAHATHCS M BOCIHPOU3BOJMUTCS
CTapUHHBIC TPaBWJIa U 00bIYau O(OPMIICHHSI CIEIIOK C «3aMUTUEM CHIEIKU BUHOM» U
00s13aTeIbHBIMU «PYKOOUTHEM) €€ YYaCTHUKOB.

Takum o00pa3om, BBOJAMMBIC B Hay4HbI 000pOT HUCTOYHHKK (oHmga A.A.
CapenbeBa J0Ka3bIBAlOT, YTO B CIOPHBIX CHUTYalMSX O HAPYUICHUU TpaBa JTUYHOU
COOCTBEHHOCTH Ha 3€MJII0 WJIM HWMYIIECTBO, BOJIOCTHBIE CYAbl MPEANOYUTAIH
oOpamatbcsi K HOpMaM OOBIYHOTO TipaBa. JIMdHOe Oraromosiydne CTapoXKuiIa-
JOMOXO035IMHA, €r0 3aXXWTOYHOCTh, BO3MOYKHOCTb JAPYKHO XWUTh B COCEACTBE C
JIPYTUMU 4YJ€HaAMU OOIIMHBI, 0a3UPOBAIMCH HA MPUHIIUIAX CO3UAATEIHLHOTO TPYJa,
CJI€IOBAaHUU OOIICHPUHATHIM HOPMaM YKJIaaa >KU3HU (<OKUTh MYyTEM KakK JOJKHO
OBITh, KaK CTApUKH BeJiean»). [lounTanue CBOMX MECTHBIX MPABOBBIX 0OBIUAEB TAKKE
OBLJIO YACTHIO HEPYIIUMOCTH YCTOEB KPECTHSTHCKOTO «OOIIECTBAY.

AntoH AnekcanapoBud CaBellbeB ObLI  MPOHUIIATENBHBIM  ATHOTpadoM,
HaOMIOAaBIIUM U (DUKCUPOBABIINM B TPYJOBOW MOBCEIHEBHOCTH KU3HU KPECTHSH
[TuHYyrCcKOM BOJIOCTH HOPM OOBIYHOTO TIpaBa, KOTOPBIC SIBISUIMCH YCIOBUSMU
(GYHKUIMOHUPOBAHUS ~ MaTEPUATIBHOM  KyJNbTYpPhl, TaK HOPMaMHU-PETYISTOpPaMU

MMPCAINMNCBIBAIOIICTO THIIA «KAK JOJIZKHO 6BITB, KaK CTapHUKH BCIICIIN.



5. 3akir0ueHue

[loBcenHeBHOE IOBENECHUE NPUAHIPACKUX CTApOXKWIOB lIMHUYyrckom Bomoctu
ObLJI0O HOpMUPOBaHO Kak npennucanue Coga 3akoHoB Poccuiickoit umrnepuu, Tak U
CTApUHHBIMHA  <«JICTOBCKUMI» TpamuiusaMu. OHU OXPaHsUTHCh OOIIECTBCHHBIM
MHEHHEM, «COBECTBIO» CEJICHUW B JIMIE NPEACTABUTENIEH CTapIIEro IMOKOJCHHUS
(«ctapukamu»). B ocHoBe Tpaguiuii ObUT MIUPOKUN KOMILIEKC OOBIYHO-TIPABOBBIX,
MOpPaJIbHO-HPABCTBEHHBIX, PEJIUTHO3HBIX U COLUMAIIBHBIX MpencraBicHuil. [IpaBoBas
periiaMmeHTanus Ha Tepputopur Exuceiickoi rydepuuu B koHie XIX - nagane XX
BB. COXPaHsJIa CBOE CII0KHO-CTPYKTYPUPOBAHHOE COJEPKaHUE.

[IpoBons wHccineqoBaHUE COCTOSHHUS OOBIYHOIO IpaBa B Cpele KpPECThSH
[Munuyrckoit Bonoctu EHuceiickol ryOepHHH Ha OCHOBE METOJ0JIOTMYECKUX
MOJX0/I0B MUKPOUCTOPHUH, MBI OJTHOBPEMEHHO 3MIATUUHO MPOKUBATIU B OBITOBOU U
TPYAOBOM IOBCEIHEBHOCTH. MBI BUAMM, UTO B OCHOBE BCEX OLIEHOYHO-IPABOBBIX U
PETYJISTOPHBIX TMPEACTABICHUN KPEecThbsiH 00 OOBIYHOM TIpaBE JICKUT MPUHIIMIT
CIIPABEJJIMBOCTH HE JCKJIAPATUBHBIM, a PEaJbHO TMPUMEHHUMBIA B KadyeCTBE
MHCTPYMEHTa pelieHus: npobseM B obmuHe. Haie nccnegoBanue mo CyTH JIMIIb —
IIEPBOHAYAIIBHOE 3HAKOMCTBO C TBOPYECKHMM HACIEIMEM HM3BECTHOIO KpaeBela-
stHOorpada A.A. CaBenbeBa, 3a)UKCUPOBAHHBIM B MCTOYHUKAX €ro JUYHOro (GoHaa

I'ocynapctBennoro apxua KpacHosipckoro kpas.
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OO0bIYHOE IPABO B X03MCTBEHHO-0BITOBOI MOBCEIHEBHOCTH COLMYMA PYCCKHUX

crapoxuioB Ilpuanrapss Bropoii nosmoBunbl X1 X — Hayana XX BB.

Bopuc EpmonaeBnuy AmnmroceB’, Jlapuca IOnbesna Amnmcumona’, JleHwuc
Huxonaesuu ['eprunes’, EBrenuii Anexcanaposud AXTaMoB”

*Cubupckuii (enepanbHblil yHUBEpCUTET, Poccuiickas Deneparust

AHHOTAIIUSA

B cratbe paccMOTpeHBI BOIMPOCHl OOBIYHOTO IMpaBa KPECTbSIHCKOW OOIIMHBI B
Cubupu Ha npumepe Enucerickoii rydepunu BTopoil mosnoBuHbl XIX — Hauama XX
BB. CtaThsi ocHOBaHa Ha Marepuanax ['ocymapcTBeHHOro apxuBa KpacHosipckoro
Kpasi, a IMEHHO — JIMYHOTO (hOH/Ia COBETCKOro aTHOorpada AHTOHA AJIEKCaHIpOBUYA
CaBenbeBa, COJEpKaIllero pa3HOOOpa3HbIE MaTepHasbl, B TOM YHUCJE, MPUTOBOPHI
CEJILCKUX M BOJOCTHBIX CXOJIOB, BOJIOCTHOIO CYyJia, MaTepHUabl CYJeOHBIX 3aCEIaHM.
MUKpPOUCTOPUYECKUA  TMOAXOJ, HCIHOJIb30BAHHBIM B  CTaTheé B  KA4YECTBE
OCHOBOTIOJIATAIOIIET0, MO3BOJSICT HA KOHKPETHBIX MPUMEpPaX yBUIETh OCOOCHHOCTH
PaBOBOIO CaMOCO3HAHUSI CHOMPSKOB — JKHUTEJIEH PYCCKUX CTapOKUIbUYECKUX
ceneHuil mpuanrapckoit [luaayrckoit Booctu Exuceiickoit ryoepHum.

3HAYNTEIbHOE BHHUMAHHUE B CTaTh€ YJIECJICHO BOIPOCAM OIPEICIICHUSI IpaBa
COOCTBEHHOCTH KPECThSIH Ha TMAaxXOTHYIO M TIOKOCHYIO 3€MJIH, Pa3jINYHble OOBEKTHI
BJIO’KCHHS JIMYHOTO TPy/Aa, BOZMEIICHUS MAaTEPHAIIBHOTO yIiep6a, KOTOPBIM MOHECIIN
KPECTBSIHCKUE XO34MCTBA OT YMBIIUIEHHBIX WM HEYMBIIIJICHHBIX JIEUCTBUM KUTEIIEH

oOummubl. MHTEepec mnpencTaBiser mpuMep CyIeOHOro pa3doupaTeNbcTBa MEXIY

* KoppecnoHupyIoHii aBTop
Anpeca snekrponnoit moutsl: andjusev@yandex.ru (b.E. Auaroces),severyanova@mail.ru (JL.EO.
Anucumona), turilak@yandex.ru (JI.H. I'eprunes), akhtamov@gmail.com (E.A. AxTamoB)



JBYMsI OXOTHUKAMH TI0 OTPEIEIICHUIO MpaBa COOCTBEHHOCTH Ha OXOTHUYBIO JOOBIYY.
CTOoUT OTMETUTH, YTO Pa3BUBAIOIIMECS KAMUTAIUCTUYECKHE OTHOUIEHUS OKa3bIBAJIN
BJIMSIHUE Ha NOPSAJOK pa3pelieHus CIIOPOB, JEallu €ero 0osee JeTalTu3upOBaHHbBIM.

ABTOpPBI IPUXOJAT K BBIBOJY O TOM, YTO B OCHOBE TPaAULMi OOBIYHOIO IpaBa
JeXal ~ IIMPOKUM  KOMIUIEKC — OOBIYHO-IIPaBOBBIX, MOpPaJbHO-HPaBCTBEHHBIX,
PEJIUTHO3HBIX M COLMAJIbHBIX IpenacTaBieHuid. [lpaBoBast periiaMeHTanus Ha
tepputopun EHncelickoil rydepann B koHie XIX - Hagasie XX BB. COXpaHsjia CBOE
CJIOKHO-CTPYKTYPUPOBAaHHOE cojepkanue. IIpn 3ToM B OCHOBE BCEX OLIEHOYHO-
MPaBOBBIX M PETYJISATOPHBIX MPEACTABICHUNA KPECThIH 00 OOBIYHOM MpaBe JexKall
MPUHIUI COPABEAJIMBOCTH, IPUYEM, HE JACKIAPATUBHBINA, @ PEAIbHO PUMEHUMbINA B
KayeCcTBE MHCTPYMEHTA pelIeHUsI Mpo0JIeM B OOIIMHE.

KitoueBbie cnoBa: Cubupb, EHuceill, AHrapa, oObIYHOE MpPaBO, KPECTbSHUH,

TpaﬂHHHOHHBIﬁ, CIIPaBCIJINBOCTD, O6HII/IHa, CTapOKHII, BOJIOCTHOM Cyn.



